
TERMS AND CONDITIONS

IF THE SAN BERNARDINO COUNTY BOARD OF SUPERVISORS (BOARD) HAS APPROVED A CONTRACT FOR THE
GOODS AND/OR SERVICES BEING PROVIDED UNDER THIS PURCHASE ORDER, AND THE CONTRACT CONTAINS
ADDITIONAL AND/OR DIFFERENT TERMS THAN THOSE LISTED IN THE PURCHASE ORDER, THE TERMS OF THE
BOARD APPROVED CONTRACTWILL PREVAIL.

Providing goods and/or services pursuant to this Purchase Order reflects Vendor's acknowledgment of, and agreement to be bound by, the following Terms

and Conditions:

1. INVOICES: Invoice each purchase order separately. Items on this purchase order must not be billed with those on other purchase orders. No charge for

packing or drayage will be allowed except when specified on order and evidenced by a copy of the freight bill attached to the invoice. A freight bill  must

accompany invoices whenever freight charges are prepaid and added to the invoice. Purchase order number and consignee must be clearly shown on all

invoices, shipping documents, shipments, correspondence, and related papers.

2. PAYMENTS: Payments shall be made, upon submission of itemized invoices of the prices stipulated, for supplies delivered and accepted or service

rendered and accepted, less deductions, if any, as herein provided. Payment on partial deliveries may be made when authorized by the Purchasing Agent.

Note: To expedite payment of the invoice, mail or email the invoice to the "Bill To" address shown on the purchase order promptly, and include the purchase

order number on the invoice.

If for any reason, an over-payment is made, we require prompt refund via your properly referenced check, in order that we can expedite clearing of the

overpayment through our accounting system.

3. DEFICIT REDUCTION ACT OF 2005, SECTION 6032 IMPLEMENTATION: As a condition of payment for services, goods, supplies and merchandise

provided to beneficiaries in the Medical Assistance Program (flMedi-Cal"), providers must comply with the False Claims Act Employee Training and Policy

Requirements in 1902 (A) of the Social Security Act (42 USC 1396 (A) (68)), set forth in that subsection and as the Federal Secretary of Health and Human

Services may specify.

4. INSPECTION: All materials and workmanship are subject to inspection and test by the County for compliance with specifications as included herein. In

the event articles or services are defective or not in conformity with this order, the County shall have the right either to reject the items or require correction.

Defective articles or services shall be removed from the County premises and/or corrected by and at the expense of the Vendor. Failure to inspect and

accept or reject shall not relieve the Vendor of responsibility for compliance with specifications. Final acceptance shall be conclusive except as to latent

defects, fraud, or such gross mistakes as amount to fraud.

5. RESPONSIBILITY: Unless otherwise specified, the Vendor shall be responsible for all items covered by this purchase order until delivered to the

designated delivery point, and the Vendor shall bear all risks as to items rejected or requiring correction after notice of such rejection or correction is given.

6. CHANGES: This purchase order may, at any time, by written order, be changed as to the materials or services to be furnished, quantities ordered, unit

price, discount, delivery point or arrangements, terms, or any other matters affecting a valid order. In the event such change causes an increase or decrease

in cost of performance hereunder, an equitable adjustment will be made for the cost, subject to the written approval of the Purchasing Agent. No change or

other modification to this purchase order, by invoice, shipping documents or other communication, shall be binding upon the Purchasing Agent unless

accepted in writing.

7. VARIATIONS-QUANTITIES: No variation in the quality or quantity of any item called for by this purchase order shall be acceptable except pursuant to

written change order so authorizing, and no change in cost shall be valid unless so ordered.

8. TERMINATION: This purchase order may be terminated in whole or in part at the end or during any fiscal year by written notice to Vendor for any reason

including insufficient funding. Such termination shall be effective in the quantity, manner, and time specified in such notice and the County shall be liable at

the stipulated price for only such materials and/or services as have been delivered, and/or rendered and accepted. The County shall not be liable for any

excess costs arising out of such termination, and failure of the Vendor to cease delivery and/or work upon receipt of termination notice shall not occasion a

claim for extra costs.

9. LIABILITY: The County shall not be responsible for any damages that may be claimed by reason of death or injury of the person of the Vendor's officers,

agents, employees, invitees, or licensees, or for damage to any property of the Vendor or that may arise or result at any time because of personal injury or

damage to property sustained by any other person or persons, which may have been caused or contributed to, proximately, by reason of, or in the course of

carrying out this purchase order. The Vendor shall assume full responsibility for the result of any claim arising under this purchase order, and the Vendor

shall indemnify, defend, and hold harmless the County, all officers and employees thereof, from all damages, costs, or expenses, in law or in equity,

because of personal injury, property damage, or alleged or actual patent infringements, based on the performance of this purchase order.
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10. DELAYS-DAMAGES: In the event the Vendor fails to perform this purchase order within the time specified, if any, or a reasonable time after placement

of the order, the Purchasing Agent may, by written notice, order the Vendor to cease further deliveries and may hold the Vendor liable for any damage

caused the County by reason of such delay. Periods of performance may be extended if the facts as to the cause of the delay justify such extension in the

opinion of the Purchasing Agent.

11. COMPLIANCE: The articles covered by this purchase order orcontract must conform to safety orders of OSHA, CALOSHA, and/or NIOSHA and

applicable Safety Data Sheets.

12. ElECTRONIC FUNDS TRANSFERS: Vendor shall accept all payments from the County via electronic funds transfer (EFT) directly deposited into the

Vendor's designated checking or other bank account. Vendor shall promptly comply with directions and accurately complete forms provided by the County

required to process EFT payments.

13. CONTRACTOR'S LICENSE: Unless otherwise qualified, Vendor agrees for the period of any agreement formulated that a total price more than $500.00

for any public work requires an active Contractor's License Number. It is the Vendor's responsibility to make sure that their license is active, valid and on file

with the department to which the services are being provided. If Contractor is not licensed as required, Contractor will not be paid for any work performed in

violation of this requirement.

14. INSURANCE: County self-insures goods upon title of goods being transferred to County. Prior to commencement of work, Certificates of Insurance shall

be delivered and approved by the County Department to which products or services are being provided.  Commencement of work prior to delivery and

approval of Certificates of Insurance shall not act as a waiver of the Terms and Conditions attached hereto and may be treated as a material breach of this

agreement.  The required insurance policies shall have coverage limits of at least $1,000,000.00 per claim or occurrence and a $2,000,000.00 general

aggregate. Additional or other insurance may be required by addendum.

15. PREVAILING WAGE: Where labor is required for public works as part of any requirements covered by this purchase order and as such is defined by the

California Labor Code, Vendor shall pay no less than the applicable prevailing wages specified.

16. COMPLIANCE WITH LAWS: Vendor shall fully comply with all applicable provisions of federal, state and local laws, rules and regulations, and Vendor

agrees to hold the County, its agents, officers and employees harmless from any and all liability, costs, including, but not limited to attorney's fees and

damages resulting from failure of compliance.

17. NONDISCRIMINATION: By acceptance of this purchase order, Vendor certifies and agrees that all persons employed by it, its affiliates, subsidiaries or

holding companies are and will be treated equally by it without regard to or because of race, religion, ancestry, national origin, disability or sex and in

compliance with all anti-discrimination laws of the United States and the State of California. Vendor further certifies and agrees that it will deal with its

subcontractors, bidders or vendors without regard to or because of race, religion, ancestry, national origin, disability or sex. If the County finds that the

above provisions have been violated, the same shall constitute a material breach of contract and the County through the Purchasing Agent may determine

to cancel, terminate or suspend the purchase order. The parties agree that in the event the Vendor violates the anti-discrimination provisions of the

purchase order, the County shall at its option and in lieu of cancellation, termination or suspension of this purchase order, be entitled to liquidated damages

pursuant to California Civil Code section 1671 of the greater of ten percent (10%) of the purchase order amount or One Thousand Dollars ($1000).

18. GOVERNING LAW AND VENUE: This purchase order shall be governed by and construed in accordance with the laws of the State of California.

Vendor agrees and consents to the exclusive jurisdiction of the courts of the State of California for all purposes regarding this purchase order, and further

agrees and consents that venue for any action shall be exclusively in the San Bernardino County, California.

19. ASSIGNMENT AND DELEGATION: Vendor shall not assign its rights or delegate its duties under this purchase order without County's prior written

authorization and any assignment or delegation without such authorization shall be null and void and shall constitute a material breach of this purchase

order. The Purchasing Agent may immediately cancel or terminate the purchase order.

20. MOST FAVORED CUSTOMER: Vendor represents that the prices charged the County in this purchase order do not exceed existing selling prices to

other customers for the same or substantially similar articles or services for comparable quantities under similar terms and conditions.

21. COVENANT AGAINST GRATUITIES: The offering of gifts, excluding token gifts of a promotional or advertising nature, or gratuities by the Vendor or any

agent or representative of the Vendor is strictly prohibited. The Vendor warrants that no gratuities (in the form of entertainment, gifts or otherwise) were

offered or given by the Vendor, or any agent or representative of the Vendor, to any officer or employee of the County with a view toward securing this

purchase order or favorable treatment with respect to any determination concerning this.

Page 3 / 3




